
LEGALUPDATE

The Case of the
Maligned Bridgebuilder

BY MITCHELL A. TYNER

, lack l l r idgebui lder has scrved on your enginecring
Iaculty at,  Home[own Advcnt ist  Col lcge for s ix years.
Hc's never bcen a classroom whiz, but hc tr ies. Recent, ly
you'vc been gelt ing compiaints from his studitn[s about,
his Leaching abi l i ty,  so you decidtr  to sl ip in and observtr
onc of his classes.

During [he class 1\4r.  13r. idgcbui ldcr asks var ious sru-
dcnts t0 t  xplain t ,he correcl  approach t0 a certain prob-
lem. You obscrvc lha[ thcy don'1. havc a cluc about whal
t0 d0 wit ,h i l , .  Y0u sugg0st,  that,  Ja0k cxplain i t  h inrsel f  ant j
r l iscovcr that,  ht- :  docsn' t  undersland i t  e i ther.  After c lass,
, lack lc l ls y0u lhat,  somc of his students are m0t0 intel l i -
gcn t than he  isand tha the  h0 lsvery  unsufc0 fh isab i I i t y
lo t,cach.

' [ 'he fbl lowing spr ing Bridgebui lder 's teaching con-
tfact, is nol renewcd. He files suit, against, both yoLr and
1i161 6el lsge, and you begin to wonder i f  your act ions are
legal ly defbnsiblc

In the lasl  issrre, lh is culumn noled th0 unnccessafy
r l iscomfirr t ,  of  denominat ional ly employed teachers whtr
rcad uf lawsui l ,s by studcnts against schools on lrce
spcech grolrnds, such as ccnsorship of an art , ic le f ' rom a
stui lent,  nrwspapet.  Such suits al lcge vi0lat ion of const i-
tut ional ly protectcd r ights.  Howcvef,  [hese r ights are
guarantO0s against stalc act, i0n, n0t,  pf ivate act ion. So
privatc schools,  which are n0t state instfumental i t les,
afe n0[ subject,  lo const i tut , ional ly requircd festr icr, l0ns.

But that does not mean that such schools-and lh0ir
slaf f  members-cannot be sued. Thcy may be, and are
wi th  inc reas ing  f rcquency .  Commonly  these su i ts
involve thc tefminat ion of employment,  such as that
described abovc, which was adapted from a case now in
l i t igaI ion.

At one [ ime, Amcrican employers were free to termi-
nate employees for a good reason, a bad reason, or no
reason at al l .  The employment-at-wi l l  doctr ine said that,
absent a conttact, t0 the cOntfary, the employment, rela-
t i0nship was tefminable at the wi l l  of  ei ther party.  In
fecent yeafs, var i0us state c0urts have substant ial ly
eroded that dOctnne, and with i t  the employer 's r ight t0
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tcrminate cmployees. Thcsc landmark decisions tend tu
fal l  into onc of four overlapping catcgories:

1. Inplit:d f'romists of ,lob Security. Several courts
have held that,  employers have dcstruyed l ,hci f  c laim trr
the cppl6ypcnt-at-wi l l  doclr inc ei [hcr by promising
cmployment,  for a certain lcngth ol  t ime or by promising
that cmployment would be terminated only for ccrtain
tcas0ns.

Did you or any denominat, ional spokcsman cver lead
Jack BridgcbLri lder to bcl icve that shOrt,  of  moral t ,urpi-
tude he would always bc needed in Sevcnth-day Atlvenf
ist, schools? (lan he show thal such promises were marltr
0r cvcn impl icd to other simi lar ly placed cmployecs?

2. ,ludicial l.)nl'orctntent of l 'ersonnel I'olir:its and
Ru/es. Many cou rts have rcqu ired cmployers to abit le b5r
lheir  own nr les. l t rsonncl pol ic i t rs anr i  rmpklycc manu-
als can often bc given contracLual enhrceabi l i ty.

Docs l lomcl,own Advcnt ist  ColIegc's cmploytrc manuaI
slalc that in instanccs oI alktged profcssi0nal inclrmlt t : -
lencc, the d0partmirnt faculty wi l l  invesl igatc anrl  make
rccommendal ions to the administratr tr  in chargc of aca-
dcmic affairs,  who wi l l  then recommenrl  act, ion to the
col lege prt  s ident,  who wi l l  take thc mattcr t0 thc l l0ar( l
of  Trus[ees fbl  a f inal  decisiun on i ]0ntf l ( l l  r ' t tncwal? I f
you said i t ,  you'd be[tcr d0 i [ .  ! ]ven wi lh0ut a pr int tr i
pol icy, i f  , lack l l r idgebui ldcr can prove t ,hat,  ccrr,atn
procedures  wetc  r0u t , lne ly  fo l lowed and genera l l y
known, and that hc rel ied on lhlrse proccdures, y0u may
have a problem.

!1. The I'ublir: ['olir:y F)rce'rttion. 0ourts have lung
he ld  tha t  e  mp loyment -a t -w i l l  doOs not ,  ex ten0 r0
cmployment decisions [hat run c0ntf  aty to clear ly art , icu-
lated putr l ic pol icy. Typical ly,  this involves thc termina-
t , i0n 0f a 

"whist le-blower" (one who refuses to go along
with the i l legal act iv i t ies of an employer),  or an
employee who exercises a legal ly recognizecl  r ight (such
as f i l ing a worker 's compensat i0n claim) or sat isf ies a
legal ly recognized duty (such as serving on a jury).

ln a sense, [his category includes claims that the
terminat ion was discr iminatofy based 0n the pr0tected
categories of race, age, sex, rel ig ion, or nat l0nal 0f igin.
But these claims are based on violat ion of specif ic

(Continued on page 37)
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statutes, nOt 0n uniust, dismissal. \Ote that such statutes
typical ly exempt rel ig ious inst i t ,utrons only from charges
ofdiscr iminat ion based on rel igion, n0t f rom those based
on the o[her categ0ries. Rel igious inst i tut i0ns are gener-
al ly considered to have great lat i tude in requir ing per-
sonal adherence to doctr inal  norms and terminat ing
emplovees nr i t  in harmony with such standards (such as
an unmarr ied woman who becomes ptegnant),  but this
jat i tude is the subiect of  much curfent l i t igat i0n.

L 'l'he Inplied Covenantof Good Faith and h'air Dcal-
ing. l 'hi: erception which may swallow the whole
employment-at-wi l l  rule is this impl ied promise [o dcal
fair ly.  Start ing in the mid-1970s, several  sta[c courts
have heid that the tradi t i0nal crommOn-law not i0n that
the paft , ies t0 a cOn[tact are required t0 t teat each othcr
tair ly and in good fai th appl ies to cmployee terminat ions.

( lhr ist ian administrators already have a moral duty to
t fcat 0mployees fair ly,  t0 act consisl ,cnt ly,  and t0 sh0w
good fai th.  But i f  that isn' t ,  suff ic ient,  m0t, ivat i0n, the law
nou' nakcs a simi lar rcquirement, .

Does , lack Bridgebui ldel  havc any grounds [0 c0m-
plain that another teachcr is st l l l  employcd who is cvcn
Icss compettrnt than h0, but,  who also happens to bc thc
blothcr-in-law of lhc sccruttar,y of the Roard of 'lrustitcs?

Artr  vr iu subject to al legal ions of inconsistcncy in
dea l  ing?

' fhelr  is no fuolproof way tn avoid l i t igat lon. A dis-
grunt l t ' t l  employee can oftcn piece mgcthcr rumors with
his imaglnat ion and make enough of a case t0 at, lcast,  gct
t( i  r0urt .  I iut ,  some prccaut ions are obvious. l f  you makc a
promist ' .  be prepared to keep i t .  l l  you f t) f  mulate a pol icy,
Ir t '  srr le i t 's carr ied out.  I f  vou eslabl ish rules. cnforce
tht 'm t ' renlrandedly and impart ial ly.  Remember in deal-
ing \ i  i th every employee or subordinate that y0uf pur-
p0se is l0 rt-:prcscnI God and His chLrrch, nol, jLrst, tu avoid
l i t i ga t i on .
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erpression of human self-centeredness is pr ide (pp. 54,
55).  This is surely corfect,  in rcgard [0 men, who are, at
least in Wcstern cul tures, social ized t0 compete and win.
Ilut it may not be equally true for women, who are
socialized t0 serve and please, and for whom temptat,ions
to passivity and self-depreciation may be greater than
the [emptation to self-assertion.

Dudley's emphasis 0n the necessity of individual
thinking about, values may thus be especially important
for the moral educat ion of young women. In this connec-
t i0n, incidental ly,  Carol  Gi l l igan's book 1n a Dif ferent

Voice (1982) argues that the moral reasoning of girls is
different from that of boys.

Passing 0n the Tlrch is a very good book-good for
teachers at every level, for pafents, for pastors, for
Sabbath school personnel, and for anyone else who cares
ab0ut, the young people who are the future of the church.
If it gets the wide reading it, deserves, the whole church
wil l  benef i t . -Fr i tz Guy

[h. f'titz Guy is A.ssocratc Pastctr of the L]nivercity Church of
Sevent.h-day ,\dventists in Lona Linda, California, and a Lecturer in'l'heology at Loma Linda (lnivcrsity. He previously served as Dean of
t.he College of Arts and ,9cience.s at Lctna Linda llnivenity and as a
proft:ssor at t.he SDA Thcological Seninary in Berrien Sltrings,
I'l ich igan.
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able income per capita,  the reporl ,  said."The 
study, commissioned by the American Counci l

on Educat ion (AChl),  raises thc possibi l i ty that the stccp
increases may bc tcmporafy rather than a long-term
trend. .  .  ."' lhe report, pfesents no conclusions about whethef
tui t ion increases wi l l  c0nt inue t0 soar,  but i I  urges the
higher educat ion community 

' t0 
intensify i ts ef forts [o

ident i fy the causcs 0f tui t i0n inf lat ion and to seek solu-
l ions. '  .  .  ."0nc 

of thc authors, Amcrican I lnterpr ise Inst i tute
resident,  fel low Terry l iart le,  said that hc thinks that
Iui t ion increases wi l l  fetutn t0 thc lower fates 0f l ,hc
past, .  .  .  .  The rate of tui t , ion increascs wi l l  have to levcl
off, said ACE President Robert H. Atwell, because poten-
t ial  students would be dr iven away. 'Thc middle class
wi l l ,  at  some point, ,  gct balky, '  he said. .  .  ."The 

stLrdy-wri t ten by Hart lc and Arthur Hauptman,
a Washington higher educat, ion consultant-rcjects
I t l .S. Bducat ion] Secfetafy Bennett 's afgument that the
avai labi l i ty of  federal  student aid has fueled the increase
in col lege pr ices. When federal  aid tr ip led during thc
1970s, tui t ion was r is ing morc slowly than inf lat ion,
aclording lu lhe report .  .  .  ."Hart lc pointed Out that,  desplte the r is ing pr ice tag,
publ ic support  for higher educat ion has increased since
1978. 'Amer icans  va lue  a  co l lege degree, '  he  sa id . 'Peo-
ple think i t  is worth i t  and cont inue t0 buy i t .  Whcther
lheywi l l con t inue to  do  so .  .  .  i s  an  0pen ques t , i0n . " ' -
Reported by Barbara Vobeida in'lhe Washington Post,
February 28, 1987, p. A2.

True Value of Reading
"To read withOut,  ref lect ing is l ike eat ing without

digest ing."-Bdmund Burke (1719-1797).  t r
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