oht
(Guidelines

Does your
cemrie 1 T he students at Pleasant View Flemen- h : .
tary School have demonserated excellent behavior S_c OOI or lnstltu
and hard work during the winter semester, so they tlon fO"OW and

are being treated to a presentation of The Suiad o ;
Musicin the schools L'Elfctcri;l. ! teach the latest

Steaarm 2: Professor Elaine Mushnik wants to copyright laws?
show her online students video clips from selected
mavie adaptations that she occastonally uses in her classroom.

[n particular, she wants to show scenes from the 1983 movie version of Kiwg Lear, D, Mushnik
first asks the reterence librarian, Amy, if there are any digital versions that can be streamed. Amy
checks the ULS, Library of Congress and learns that only the VEHS version exists at this time. Pro-
fessor Mushnik digitizes and edits short video clips from King Lear and streams these w her online
students, who are the only ones able to see the clips!

What do you think of these scemarios? Are they legal? Or are the participants breaking the
law? Do you know what constitutes “fair use™ Does vour school or institution tollow and teach
the Tatest copyright laws? In a moment, we will examine in closer detail the law and its implica-
tions for educators.”

But first, docs the Bible have anything o say about this? We're all aware of the commandment,
“T'hou shalt not steal” (Exodus 20:15, KIV), To use copyrighted material inappropriately is steal-
ing. Paul ofters this counsel: *Let every soul be subject to the governing authorities. For there is
no authority except from God, and the authorities that exist are appointed by Gaoel. Theretore

whaoever resists the authority resists the ordinance of God, and chose who resist will
By Janine Lim bring judgment on themselves. For rulers are not a terror to goad works, but w evil. Do

vou want to be unafraid of the authority? Do what is good, and vou will have praise from

the same” (Romans 13:1-3, NKJV). As Adventist educators, we have a responsibility to
uphold the law (both the law of the land and the Ten Commandments) and to teach our students
to do likewise. Copyright owners have specitic rights tw determine how their materials shall be
nsed. To usurp an owner’s right in any of these areas is stealing from him or her. When we have a
correct understanding of copyright law, “fair use,” and recent laws on digital works and distance
learning, we can eftectively model appropriate protection and use of copyrighted material and
teach our students wo do the same.”

Webster’s dictionary defines copyright as “the right of an author or his assignee, under statute,
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to print and pubhsh his literan or
artistic work, exclusively of all other
persons. Fhis right may be had in
maps, charts, engravings, plays, and
musical compositions, as well as in
books.™ The intention of copyvright
law. then, s to protectineellectual
property.

Copyright protects original medi-
ums ol expression such as: “poetry;
PrOSE; COMPULET Programming; art-
work: musical notation; recorded
music and/or song: animations: video
[botage: Java applets: a Web page; ar-
chitectural drawings; photographs.™
In addition, anything published after
March 1, 1989, 1s automarically copy-
nighted when it 1s fixed i a tangible
mediunt. Just because material does
not include a copyright notice does
not mean it 1s in the public domain.
This 15 especially significant with re-
spect to materials on the Interned.
Examples of trems not copyrightable
mclode the following: “mere facts;
exact duplications of public domain
works; 1deas; systems; works created
by employees of the Federal Govern-
ment; titles and short phrases; logos
and slogans; torms that only collecr
information.”

Five rights are granted to an
owner of a work: “the right to repro-

Photo Removed

To use copyrighted
raterial inapopro-
nnateiy is stealing,

duce the copyrighted work; the right
to prepare derivative works hased
upon the work; the right o distribute
copies of the work to the public; the
right to perform the copyrighted

work publicly; and the right to display

the copyrighted work publicl.™
These rights are fimited, reserved to
the owner exeept under certain ¢on-
ditions of fair use.

The principle of "fair use” has de-
veloped over the years as courts have
tried to balance the needs of society
o use copyrighted material for edu-
cation and journalism with the rights
of the copyright owners, Fair use
does not give anyone blanket permis-
s10n 1o use material in any manner.
Fair use 15 applicable only at non-
profit educational institutions. In ad-
dition, there are four factors for de-
terining fair use:

1. “the purpose and character of
the use, including whether such use is
ot a commercial nature or is for non-
protit educatignal purposes;

2. “the nature of the copyrighted
work;

3. “the amount and substantiality
of the portion used in relation to the
copynighted work as & whole; and

4. “the ettect of the use upon the
potental market for or value of the
copyrighted work.™

[ summary, educators should use
as litle as possible of the work and
considler cach factor caretully when
using the material. The copsrighred
material can be used inthe clssroom
tor one seimester or course, but any
additonal use requires perimission
from the authaor What does this
mean specitically tor various medi-
ums-

Print A tae o

Teachers may make one copy of
the following materials (from legally
acquired originals);

* =\ chaprer from a book.

* “Anarticle from a periodical or
NeWspaper.

* “Ashort story, short exsay, or
short poeny, whether or not from a
collective work.

* “A chart, graph, diagram, draw-
ing cartoon or picture trom a hoak,
periodical, or newspaper.™

Single copies of these materials
may be made available in the library
reserve for a class of studenes. These
students may horrow the materials
and make a single copy (however, the
library should clearly post copyright
notices). In this case, each student is
responsible for following copyright
law."

When creating multiple copies of
print materials to distribute to stu-
dents, the material must he necessary
to meet the teacher’ instructional ob-
jectives (i.e,, not for entertainment or
as a diversion trom study). In addi-
tion, for multiple copies, the follow-
ing length guidelines apply:

¢ “For an article, the hmitis 2,300
words,

* “For a longer work of prose, the
lmit is 1,000 words, or 10% of the
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work, whichever is less,

* “Tor @ poem, the linut s 2M)
words,

* “Fora longer poem. an excerpt
of no more than 250 words nav be
useid.

s “No more than one chart, dia-
gramy. CArtoon. or preture from a
book, periadical. or newspaper. Photo Removed

* “No mare thar one work s
copied trons u single author.

* N nore than three authors
ave copied trom asingle collective
work (sucl as o anhology 7

In addition, tor multiple copies:

* “"['he copving must be done at
the initiative of the teacher {at the
moment of mspiration].

* “The copying st be done ata
e wlhen 1t s uneeasoniable to pet

permission fom the copyright owner. dent except to recover only the cost e use the teent for more than one se
(It there 15 umie you must get permis- of copying. ESTer arerm. |
o) e “The copying 1s done tor onlv * “Nine instances of multipi
* “Only one copy is made for cach one course, 1., The smme itom can- copving oceur during a smele torm or
adent. ’ not he reproduced tor more than one semester (with the exception of news
® N s o medi o the s course. {Permission must he acouired naners and neriodicals. You mav conv
How to Find Copyrigh
- , . e % - %,
XY R i =L LT A - 7 =
Since we've now canvinced you {we Fone!) that you need nttp:dwww.cetus. orgfair? .html
to obtain copyr ght permession to use a variety of materials Sample ‘etter for requesting permission
and resources. how do yoL find out who owns a given item, P
anyway? The Web sites listed helow will be of help: http..-.-www.copyr!ght_gov.-cnc_s.-cwczzhml
: How to investigate the copyright status of a work
Avwarnirg: In many cases. large conglorerates have
beught up smaller comrpan-es and their copy-ights, and it may http:ffvwewwv utsystem. edufogaiintellectualoropertyiwhowns, ntm
he aifficalt to identity the currert owner of a work. In spite of Infarmation on who owns wnat

this, you have a legal ard meral obligatior. to make a serious
effort. Be sure to keep good records of the attempts you have
made to locate the copyright owner(s). The U.S. Lbrary of

Congress, for a pree, wil do a copy-ight sea-ch to identify ttp:siwww.apra.com.aw/Licence/Recintra.htm
current holders of copyrignts.

http:iwww.utsystem.edu/OGC/Intelleciual Property!
architec.htm

hitp:#www.wwi eduidepts/pubs/pdticopyr.ghtguestions.
hitp:#/www. LUtsystem.eduiogaiintellectualproperty/permissn. ndf
htrr

Yery thorough and helpful informatior on cbtaining copyrights http: e Utsystem.eduQGCANtellectualProporty!

permissn.htm

Tne Copyright Clearance Center: Fetp:/fwww. bitlaw.com/copyrightiawnersh.p.ml
htip:#fwww copyright com/UseAccount/Useaccount asp?
log=NO http:/fwww.nolo.com/lawcenteriency/a-tice.cfmiopject|Df
BABFA71E-97C9-479F-8A904C3DB2498663/catiD/
http:#www.virginia.edu/finance/pelproc/polixvi? himl 2EBGG0FE-5A4B-4D81-883B0ES40CC4CB1E
Alsc very thorough and helpful information on obtaining copy- ) o
U rights http:/www.cyberspaceatiorney.comiguideview.asp?

layer—2&article-170

38 Journal of Adventist Edugation DECEMERR 200 [ANTARY 200



as many umes as vou like; however,
vou must still remam within the
length guidelines listed above).

* ““Consumable works’ shall not
be copied, such as workbooks and
standardized rests.”?

*Single works may he used in
their entirery, but no more than five
images by a single artist or photogra-
pher may be used. From a collection,
not more than 15 images or 10 per-
cent (whichever is lessh may be
used,”"

“Broadeasts (e, ABC, NBC,
PBS, ctey or tapes made from broad-
cast may be used for mstruenion.
Schonls are allowed 1o retain broad-
cast apes Tor 10 school days (some
rights holders, such as PESs Reading
Rainbow, allow for a longer period).

*Cable channe] programs nuay be
used with penmission. Many pro-
grams may he reraimed by teachers tor
vears. Visit Cable in the Classroom ar
htrp://www.ciconline.org tor maore
details.™

The tollowing guidelines apply to
*performance and display™ of an
audio-visual work in the classroom.
This includes videos, DVDs, 35 mm
slides, filmstrips, ere. To show or play
andio-visual material for sudents
constitutes pertormance and dis-
plav—which comes under a ditferent
arca of copyright Taw than “fair use.”

* “The performance of the AV
work must meet the instructional ob-
jective.” " {Le., you may not show a
movie rented trom vour local video
store at school as deseribed in the sce-
nario at the beginning of this article).

* “The AV work must be acquired
legitimately.

¢ “leisillegal to copy an entire
AV work or convert it to another tor-
mat.””

* You may copy hriet portions of
videos, as long as the copy does not
include the creanve essence of the
work.”

It you would like to show movies
for non-instructional use at school, a
motion picture license can be pur-
chased.

In 1996, the U5 Congress estab-
lished the Fair Use Guidelines for
Fdueational Multimedia. 'These
suidelines were created by represen-
tatives from a hroad cross-section of
education, software, and publishing
assoctations. Following these guide-
lines will ensure that vou stay within a
safe interpretation of the law when
using various materials in mulgmedia
presentations in the classroom.

The work trom which portions
are used in the multimedia presenta-
tion should he Tawfully acquired (e,
VOU GOt use portions of music
downloaded trom a peer-to-peer file-
sharing service, since you don’t know
how the music was acquired).

The tollowing portion limitations
apply tor using multimedia in proj-
cets. The partion limitations apply as
a cumulative it for the academic
T OF semester.

* Motion media of “up to 1% or
3 minutes, whichever is less.”

* ‘lextof *up o 10% or 100
words, whichever is less.”

* “An endre poem of less than
230 words may be used, but no more Photo
than three poems by one poct, or five
poems by different poets from any
anthology may be used.”

¢ For long poems, “250 words
may be used but no more than three
excerpts by a poet or five excerpts by
ditferent puets from a single anthol-
ogy may be used.”

* Music, hrics, and music video of
*up to 10%, but in no ¢vent more
than 30 seconds.”

* [llustrations and photographs:

“no more than 3 images by an artist

Journgl of Adventist Education
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or photographer. . . . Not more than
0% or 15 images trom a published
ar colleetive work.”

@ “Up o 1% or 2300 fields or
cell entnes, whichever is less, froma
copyrighred database.”

Students may perform and display

their projects, and keep a copy in

their port{olio.

Fducators may perform and dis-
plav their presentations in face-10-
face instruetion, for student self-
study, and for remote instruction,
provided that access is limited to the
students only, It the nevwork over
which it 1s shared cannot prevent du-

plication, the work mav be made
avatlable for 13 dayvs oniyv. Students
should he advised that they may not
make copies of the multimedia pre-
senration.

Fduecarors mav pertorm and dis-
piav the presentation at conferences
and in their portfuiios.

|

|

| aphysical object. However, sharing music fies deprives musi-

i he Recording Industry Association of America
(RIAA} is targeting users of fi e-sharing appli-
cations in order to prevent copyrighted music
from beirng shared illegally. Schools that pro-
vide Irietnet access” to students should take

note. The RiAA's new “fear and awe" cam-

- paigr’ is intended *o frigh:en users of file-
sharing networks into complying with copyright 'aw. In the
spring of 2003, the RIAA began by prosecuting four students
for $150.000 per copyright violation {ilegal sony files). The
RIAA settled out of colirt for arourd $15,000.
yorb b Bhannag?

This type of sofware allows any two computers con-
nectec to the Internet 1o access ard share files on cach
otner's hard drives through a peer-to-peer network. The fles
most comrmanly shared are mJsic and video performances,
which are generally copyrighled. One of the most common
nrograms s Kazad: however. there are many others.

Lol T A e T

[here are three fundamental issues involved with copying
sangs from a CD {or o*her redia) ard skar ng them via the
tnternet.

1. Legal Liabitity: Students are violating copyrignt 'aw by
owning and sharing ‘llegally acquired cop es of song files.
Schools may be subpoenaed to produce the names of stu-
dents participating in this activity.” Parerts of minors may be
prosecuted as wel.”

The RIAA recently announced a “Ciean Slate Program”
that grants amnesty to users wha voluntarily ‘dentify tnem-
seives and promise not to share mus:c on the \rternet. The
RIAA says it will not sue users who sign a Clean Slate Pro-
gram affidavit and have it notarized.”

2. Practical Problem: Fi.e sharing ulilizes network re-
sources at astonishing rates. A few people copying and shar-
ing songs can use all the available bandwidth, slowing gown
the network for legitimate Internet users.

3. Intellectual Property Thefi: Many people, believing
that music Cs are overpriced, do not view sharing music
fiies as steaiing. They reason that they aren't actually stealing

cians and songwriters of just compensation for their creative
efforts. Sharing of music files constitutes theft of ‘nteliectua
property and as such violates both international law and the
sixth commandment.

What Shoutd We De?

School faculty members, adrrinistrators. ard technology
support staft snould educate students regarding ethica’ be-
Favior online. Many urivers ties across tne U.S. have begur
ta teach incoming freshmen about copyright issues.” Every
student snould e required to sign an acceptable use policy
{AUP) form before neing allowed to use the school's Internet
cornection. Tecnnclogy support staff showd Jse firewalis and
other means to nlock the use of peer-to-peer networks or
campus. Statf membe-s could look for students knowledge-
able nihis area and recruit then 10 help teach other stu-
dents. ' As we seex to nelp our studen:s apply bik ical pr nei-
pies to all aspects of thar lves, we should d'alegue with them
or hiow these orincples relate to current issLes. -Lorena Bid-
well. Chief Information Officar. Infermaton Techrnoiogy Ser-
vices. Andrews University, and Janine Lim, nstructional Tech-
noicgy Consultant, Rerrien County 180, Michigan.
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Educators may use the project tor
up to two years after the initial dis-
play of the project; any use thereafter
requires permission from each copy -
righted portion of the production.

No more than two L‘npius may be
made of the project.

Any other use or distribution re-
quires permission from each copy-
righted work used 1n the project.

The opening screen of the mulu-
media presentation should include a
notice that copyrighred works have
been used and that further use s re-
stricted,

Credit should be given 10 each
work used in the projeet. Ftmay he
separate from the actual piece, except
tor images. The copyright notice and
the name of the ercator of the image
must be incorporated into the image
in the presentation.

In achdition, the Far Use Guade
lines for Fducarional Multimedia
provide instruction on use of materi-
als from the Internet.”

*Aecess o works on the Internet
does not autmatically mean thar
these can be reproduced and reused
without permssion or rovalty pay
ment and, furthermore, some copy -
righted works may have been posted
o the Internet without anthorizanon
of the copyright holder.”

L se of multimedia works on the
[nternet should follow the same
guidelines as listed above (e, tor in-
ages, ete.).

Although it is very easy for stu-
dents 1o use the Google lmage Search
to finul pictures for projects, pupils in
grades 6 and above™ should be taught
1o check tor copyright and permis-
sion, For example, a Google search
for “trees”™ found a very heauuful
photo taken by Philip Greenspun.
The image graphic itself has a copy
right notice on it. This notice might
make a student think he or she cannot
use the photograph. However, the
page where the photo 15 displaved in-

cludes a copyright link to hup://
philip.greenspun.com/copyright/.

On this page, Greenspun gives ex-
plicit permission {or use of his pic-
tures in school projects. In fact, he
says, regarding school projects, “feel
free o print anything from my site.”
In this case, the owner allows use of
more than five images in one collec-
tion in a school project.

o contrast, the Internet site
herp/Awwwowebshots.com icludes,
amang other things, heauntiful witore
pictures. A Jink appears just below
with & copyright notice. It says,
“Wehshots images are specually en-
coded o proteet the copyright privi-
leges of vur protessional photogra-
phers. We are unable to heense
Webshots images t third parties; you
may not print them, use them in pre.
sentations, or use them on your Yeh.
site. We have purchased the rights 1o
use these images only within the
Webshots Desktop sottware and on
onr Website. If you would like to use
any of the images, you will need o
contact the photographer or company
listed umder the mage.™

It is important to investigate the
copyright notices like these on the [n-
ternet betore using materials in as-
signments and projects. 1T asite does
not have a copynight notice, then vou
should follow the vuidelines listed
above.” o be sate, use sites such as
http://picsAlearning.com, which allow
use in projects, and provide hiblio-
graphic information for students to
mclude in their projects.

Many people errancously believe
that the fair use guidelines apply to
software as well. The Software and
Information Industry Association
provides the following guidelines for
software usc.

* “Software is automarically pro-
tected by federal copyright law from
the moment of its creation. . . .

* “Thosc who purchase a license
for a copy of software do not have the
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right to make additional copies with-
out the permission of the copyright
owner, except when it is necessary o
(i) copy the software onto a single
computer in order 1o use the soft-
ware, and (i1} make a backup copv
“for archival purposes only”, which
are specifically provided in the Copy
right Act (Secuan 117). ...

How to Find Copyright Owners

= “Some licenses allow for soft.
ware ta he installed at home and at
schaol; however one shonld read the
license agreement carefully to see it i
1s allowed for chat parteular software
package. . ..

= “Public or private schools and
universities are not exempt from
copyright laws. On the contrary, be-
ciuse of their unique position of in-
fluenee, schools muse be committed
to upholding copyright laws. Schools
should make every effort to uphold
the law, hecause it is by their example
that students will learn to have re-
spect for intellectnal properny.™

In November 2002, the “Technal-
ogy, Education and Copyright Har-
monization Act” (known as the
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TEACH Act) was signed into law by
President George W, Bush. This law
greatly expanded the wavs that educa-
tors can legally use copyrighted mate-
rials in distance education.”™ Before
the TEACI Act, educators were re-
stricted from presenting audio-visual
material over the World Wide Web
or other digital networks. The faw
clarthies the responsibilities ot the in-
stitution, the technology support
staff, and the instructor.

f'_’J‘_’—\;!i T i

Only a nonprofit organization
may perform copyrighted works,

The tnstitution must “institute
policies regarding copyright.”

The institution must provide
copyright information to faculty, stu-
dents, and stafl members.

Notice must be given to students
that the materials used are copy-
righted. (This could be included in
the svllabus.)

The access must be restricted to
the students in the course.’

LTI IR PRVIR EEEPREN I 0 S b

Access must be restricted 1o the
students in the course.

Storage and dissemination must
he controlled, to prevent “retention
of the work in accessible form by re-
cipients of the transmission . . . for
longer than the class session.”

The insritution should not inter-
fere with technological measures em-
hedded in the content.

The temporary retention of copics
is linited ™

The long-term rerention of copies
1s limited.

Only “reasonable and linited”
portions of the works may be used.

The work should be available to
the students only during a briet pe-
riod of the class when it meers the

specific instructional objective, not
during the entire duration of the
class.

A digital version of the work must
be used if one is available. Rernember
Scenario 2 at the beginning of this ar-
ticle? Note how the librarian checked
to see 1f a digital version was avail-
able. The use described in Scenario 2
is acceptable 1t the institution has fol-
lowed the guidelines listed above. If
no digital version is available,

* Ananalog version may be digi-
tized (following the partion limita-
rions Hsted previously} for streaming
PUrposes.

* The digital copv may be stored
on the nerwork as long as others don’t
have access toat.

* The portion of the work should
be snall and hmited Gis listed above).

* It should apply directly to the
instructional purposes of the class.

* Only the copy used for digital
rransmission 1s allowed.

The instructor must oversee the
planning of the educational experi-
enee.”

Clearly, the TEACH Act makes
distance education much easier. How-
ever, the instructor should stll be
aware of and follow the guidelines of
fair use and be sure that any copy-
righted materials used are directly re-
lated to the instructional activity and
ohjectives,

Trrernalondl L

The U.S. laws described in this
article were ereated in compliance
with the Berne Convention, which
protects intellectual property world-
wide. To learn more about specific
laws in vour country, visit heep://
www law.cornell.edu/treaties/berne/
overview.html or do a search on copy-
right law 10 vour country.

Reading about various scenarios
helps make the copyright laws easier
to understand. Two Web sites in the
footnotes provide quizzes and scenar-
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i0s to increase vour understanding. ™
It is recommended chat vou review
these laws and scenarios regularly
with fellow colleagues to ensure that
evervone understands, follows, and
teaches proper use of copyrighted
materials in the school setting. [n this
way, we can maodel tor and teach our
students to be Christian witnesses and
responsible citizens. When teachers
and students alike understand and fol-
low the laws of the governing author-
ities In our lands, this will be an effec-
round. » ¥
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Photo Removed

Sponsored by the Adventist
Virtual Learning Network

elcome to our new column—a space where you
will find inspiraton, practical ideas, resources,
and people who will expand your ideas about
how to “do” Advenust education. This space will
serve as a forum to support those who use or
wish to use technology for distance learning. Tt
will strive to increase collaboradon and connectivity among Ad-
ventist educators worldwide. The column will begin on this page
but will be continued on the AVLN/JAE Web site: hetp://www.
avln.org.

At the end of each column on the Web, there will be a place
where you can discuss it with others. Here you will have an op-
porturuty to share your thoughts, ideas, and concerns as well as
to hear those of others. At the end of cach column, there will
be directions on how to participate in the online discussion, We
hope to “see” you there!

"This time, our column features three exeruplary courses: cal -
culus, foreign language (Spanish and French}, and curriculum
development. Each of them highlights valuable instructional
strategies and online instructional design concepts.

If you would like to present your research and/or experiences
with distance education in this column, please send an ¥-mail
message to Shirley Freed at freed@andrews.edu or to Marilyn
Eggers at marilyne@verizon.net.

Now, go to http://avln.org to read more!
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